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Recent and 
Ongoing 

Litigation

Employer vs. TPA (vendor)
• Mass Laborers vs. BCBS Mass (dismissed)
• Bricklayers vs. Anthem/Elevance (dismissed, 

will refile)
• Kraft Heinz (settled/arbitration)

Employee vs. Employer
• Lewandowski, et al., vs. J&J 
• Employee vs. Mayo Clinic

Department of Labor vs. TPA
• DOL vs. BCBS Minnesota
• DOL Amicus Briefs in Support of Employer



Defendant’s Motion to DismissList of 42 Drugs on ESI Formulary 
Where NADAC Pricing is Available 
from Complaint



1. Provider Submits Bill to BCBS Minnesota 
2. BCBSM Adjudicates Claim According to ”Network Agreements”  and adds fees, taxes, 

and other charges = Claim*
3. BCBSM Submits Claim* to Self-Funded Employers
4. Employer Funds Claims 
5. BCBS Pays Provider “Negotiated Rate” and retains fees



Yvette M. Best, EdD, CCP., SPHR, SHRM-SCP
Head of Human Resources
Orange County Government, Florida



What's in Your Claims Data? 
Speaker: Mike Adams

Protecting Your Members, Saving Money &
Meeting Your Fiduciary Responsibility
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About 7-ELEVEN
• 75,000 U.S. & Canada employees
• 14k + U.S. stores
• 1,135 stores in Florida

• 835 Franchisee stores
• 300 Corporate stores
• 900 Florida employees



India

3

Cambodia

8

Thailand
13,350

Philippines

3,175

Denmark

173

Norway 150

Singapore

460

China
2,957

Macau

Hong Kong
Mexico

1,843

Canada

614
United States

12,916

Sweden

87

Japan

21,337

South Korea

13,940

Malaysia

2,442

Taiwan
6,450

Viet Nam

67

Australia

742

*Confirmed store counts as of 5/31/2022.  US includes Hawaii.

©7-Eleven,Inc. All Rights Reserved.
WORLD’S LARGEST RETAILER
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*2019

Serving more 
than  59 million 
customers daily

$113 billion 
dollars in sales*

81,000 + stores 
worldwide & a new 
store opening every 

2.5 hours

WORLD’S LARGEST RETAILER



WORLD’S LARGEST RETAILER
We are in a class of our own

81,810
in 18 countries

43,617
in 135 countries

41,512
in 100 countries

37,855
in 100 countries

28,218
in 76 countries

(Store Count Source: Company Websites)



Employer Cost & 
Responsibilities

Carrier 
Knowledge 

To reduce 
cost, 

employers 
must bridge 

the gap 

PROTECTING OUR EMPLOYEE HEALTHCARE DATA
Bridging the gap with knowledge



BILLING FOR NONCOVERED SERVICES
• Provider consistently billed for high-cost amniotic membrane allograft called Affinity (code Q4159)

• CPT Q4159 NOT COVERED:  experimental and investigational
• At time of SmartLight review, $173,000 had been paid by the Plan
• SmartLight referred to TPA and payments ceased for three months
• SmartLight identified that billing began again and SmartLight re-addressing this provider with TPA

Organization Date Comment

SmartLight 3/23/2024 No billing past 1-15-2024 - Provider no longer billing the plan.

TPA 3/20/2024 Update received from TPA: Does an open case exist for this Provider?

SmartLight 2/20/2024 Review for preventative - post notification to SL provider referred for fraud review

TPA 1/11/2024 Network has advised reviews forwarded to fraud area. If provider is not already being investigated, records will be 
requested.

SmartLight 11/15/2023 TPA Policy: As of September 15th, 2023, TPA considers Affinity application beyond 12 weeks to be not medically 
necessary.

PLAN SAVINGS

$63,961

WHAT’S IN YOUR DATA?
Findings

http://javascript:void(0)


SURGERY MISMATCH
• Surgery for 16-year-old dependent to release tendon contraction

• Surgeon billed CPT 25315 and was paid $1,435
• Hospital billed for more complex CPT code 64719 for elbow nerve surgery, never billed by the 

surgeon, and the plan paid $16,104
• SmartLight successfully worked with carrier to look at medical records to confirm or deny the accuracy 

of codes billed and facility charges related to the entire claim were returned to the plan

PLAN SAVINGS

$28,673

Surgeon
CPT 25315 at $1,435

Hospital 
CPT 64719 at $16,104

WHAT’S IN YOUR DATA?
Findings



THE BIG PICTURE

• Compliance
• Fiduciary Responsibilities – scrutiny over every dollar spent
• Economic Pressures – rising inflation, rising costs, advances in science
• Legislative Landscape – transparency and data access 
• Legal Landscape – member v employer, employer v TPA, DOL v TPA



SHOW
OF           
HANDS



Consolidated Appropriations Act (CAA)

REAL CLIENT RESULTS 



1. CAA = Opportunity for Change 

2. Fiduciary = YOUR Role 

3. The “status quo” doesn’t want it 

4. Data is YOURS and KEY to success 

5. Better benefits/ Lower cost IS possible 





WHAT HAPPENS TODAY



DESIGNED 
WRONG



The Current Model



WHO IS 
WINNING? 



QUALITY vs. COST



WHERE WOULD YOU GO FOR 
YOUR CANCER TREATMENT?
Go Here…

Not Here…



WHERE WOULD YOU GO FOR 
YOUR CANCER TREATMENT?



HOW ARE YOU 
HELPING 

EMPLOYEES 
TODAY?



FOCUS ON

PROACTIVE

ADVOCACY

QUALITY

INCENTIVES



WHY IT WORKS

Florida 
Facility 1

Florida
Facility 2



HOW IT WORKS



EVERYONE WINS



START 
WITH RX



WHAT 
HAPPENS 

TODAY



WHAT HAPPENS TODAY



FOCUS ON SPECIALTY

Manufacturer Assistance 
Program (MAP)

International Pharmacy 
Program (IPP)



FOCUS ON SPECIALTY



DON’T 
CHASE 

REBATES



CHANGE 
STARTS 

WITH 
YOU



RAISE YOUR HAND

Call to Action:

 Quality Metrics 
 Rx Review 
 Impact Analysis 

https://thbhealth.com/flalliance2024
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Take Action 



• In light of the recent lawsuit, Department of Labor (DOL) vs. BCBS
Minnesota (BCBSM), we are requesting clarification regarding the
manner in which certain claims may be being billed to plan. 

• Specifically, we would like to confirm whether any Florida Medicaid
taxes or other provider taxes are being added to claims by [insert name
of TPA], which may be permitted in your existing provider contracts
that may include provisions for adding Florida Medicaid provider taxes
to the claims. 

• Please confirm whether such taxes are being added to claims and if so,
confirm whether provider contracts form the basis upon which these
taxes are being added to claims. Please provide a detailed description
of the calculation methodologies used for integrating these taxes into
our claims. This information is essential for ensuring our compliance
with regulatory standards and maintaining fiscal transparency.

Fees and Add-
on Charges 
Hidden in Your 
Claims



• Are we currently engaging any recovery services vendors? If so, could you
provide the organization(s)’ names and any information that may be helpful in
understanding their processes?

• What is the current fee structure for the “savings” realized through these
services? Is it a percentage-based, flat rate, or a hybrid model? If percentage
based, what is the current percentage?

• In instances where a third-party vendor is involved, how is the savings fee
distributed between [TPA], our plan and the vendor? What percentage of the
fee is retained by [insert name of TPA]?

• Could you provide a comprehensive analysis of the savings generated through
these vendors over the past fiscal year? 

• For example, what methodology and criteria are used to calculate these
savings?

• What benchmarks or performance indicators are utilized to assess
vendor effectiveness?

• Is vendor and/or [TPA] able to receive savings fees that are in excess of the
ultimate negotiated rate paid to the provider? If so, please provide a
complete list of all instances where this has occurred over the last 18
months.

Hidden and Potentially 
Egregious Recovery 
Services or OON 
Vendor Fees



What am I paying 
for this list of 
drugs?
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